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Corporation, the Petitioner's attorney, and the Court. The Court held a status hearing, and as 

Sarah explained during the interview: 

[We] sat at the counsel table to raise the issue [of the] the case [filed in] 
the wrong venue. [Opposing counsel] disagreed, and the Court allowed us 
to submit a briefing with opposing counsel to file her brief first. 

At the close of the hearing, the Court set due dates for briefing—the Petitioner would file the 

first brief, and Anchorage would file a reply brief (Appendix B). During court hearings, an 

attorney can establish or lose ethos (credibility) with the Court by their professional demeanor 

and dress. Sarah's professional demeanor was witnessed firsthand, as was the succinct delivery of 

her argument to the Court (Hankins, 2023).  

In the reply brief, Sarah uses the rhetorical appeals of ethos in structuring her document 

to follow formatting guidelines (e.g., caption showing the Court, parties, and case number) and 

identifying its legal purpose with a substantive analysis by stating the relevant Alaska Statute 

(Figure 3). She uses logos to present a clear statement when she states, "this court sitting in 

probate does not have subject matter jurisdiction over the disposition of Alaska Native 

Corporation ("ANC") stock." Stating this within the first sentences allows the Court to see the 

purpose of the filing and the argument and legal authority, employing ethos and logs while 

guiding the reader's focus. It is crucial as the reader has the final say via court order. Firsthand 

knowledge of the inner workings of chambers prompts the judge or law clerk to look up that 

statute as they continue to read (Hankins, 2023).  

Sarah employs pathos when she uses the statements: “the only logical reading of 

AS 13.16.705(a)” and “Civil Rule 12(h)(3) requires the court to dismiss[the] case” which is an 

appeal to the Court with a theme of justice. These statements are in separate sections of the 

artifact, but the power behind them is just as strong as it reiterates the message (Figure 5). 
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Figure 5: See highlighted portion - Pathos is used to appeal to fairness and justice. 

During the interview, Sarah discussed the collaboration of the artifact, including in-

person conversations and emails with John to identify the claim and legal issues to analyze and 

strategy. Following those meetings, she sent the first draft to John, who provided feedback 

regarding tone and clarity. Following revisions, Sarah emailed the artifact for copy edits, 

formatting, attaching a certificate of service, and e-filing with the Court (Cook, 2023).  
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Figure 6: Wardle's Activity System –  applied to Sarah's reply brief. 

In writing this artifact, Sarah engaged with the executive leadership to ensure that the 

reply brief would align with the corporation's standing. This engagement is what Wenger 

discusses as one of the interrelated modes of belonging (Wardle, 2004). The reply brief is an 

excellent example of Wardle's activity system: Subject (subject matter jurisdiction), Rules (laws 

and civil rules of procedure), Tools (legal research), Community (meeting with John and 

executive leadership), Division of Labor (collaboration, attending the court hearing, writing, 

revisions, edits, and filing with the Court), Object, Motive, and Outcome (court ruling in favor of 

Sarah's legal argument). Applying Wardle's theory shows the division of Sarah's labor and the 

non-writing actions Sarah employed to establish identity and authority in her workplace 

community when she met with executive leadership.  
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Sarah uses ethos by including the corporate logo in the header of each page, which is 

representative of a polished and professional workplace document.  

As Sarah explains, collaboration took place over several months and included creating a 

committee, benchmarking what other corporations were doing, collecting feedback from 

departments to identify how employees use AI, creating a list of concerns, and developing 

implementation strategies (Cook, 2023).  

In my professional experience, workplace policies have negative connotations, as they 

are often perceived as restrictive and punitive (Hankins, 2023). As learned in English 306, 

understanding context and audience is key to persuasive writing (Smith, 2023). Sarah 

demonstrates this understanding, which establishes credibility with the reader and highlights the 

importance of word placement. Ultimately, Anchorage wants to educate and provide guidelines 

and compliance while allowing employees room for creativity.  

Sarah explained that this writing "[was] very different from a lot of my prior experiences" 

(Cook, 2023, personal communication, October 4, 2023). This statement is similar to Rose's 

theory, "as long as [the writer] encounter[s] new or unfamiliar life experiences that require or 

inspire writing," explaining that this is how a writer develops (Rose, 2015, p. 103). Taking on 

this writing initiative allowed Sarah to expand her writing genre and experience to effectuate 

growth. 

Discussion & Secondary Research 

Sarah explained the pivotal moment in developing her writing and said she clerked for 

Justice Howard at the Alaska Supreme Court. She spent much time explaining the labor of 

writing in the appellate Court, the research process to produce the initial memo, and extensive 

revisions to achieve the most precise and concise information to form the Opinion. Her lengthy 
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discussion prompted research to find a parallel between the Supreme Court and Wardle's activity 

theory. Maryam Ahmed, a student from George Washington University, wrote an article 

highlighting the importance of enculturation, a set of common rules and mechanisms within a 

discourse community that possesses certain reoccurring texts and principles, and its members use 

these tools to collectively respond to rhetorical situations, thus shaping the history of our 

country. Her theory explained the importance of Americans understanding how the U.S. 

Supreme Court works within an activity system so we can better understand its legal rulings 

(Ahmed, 2017).  

Sarah explained "the power of revision that Justice [Howard] instilled in me [to produce] 

a clear and concise document” (Cook, 2023, personal communication, October 4, 2023). This 

statement aligns with firsthand experience training law clerks and emphasizes the importance of 

a pivotal moment in transforming attorney writing. Writing that has the power to impact 

American history.  

The goal of interviewing our boss, John Doe, a practicing attorney since the 1990s, was 

to understand how his experiences were similar to those of Sarah. He explained that in law 

school, all students took an Introduction to Research and Writing course that focused on 

technical writing, including format, blue-booking, and structural writing (how to organize a 

written argument logically). After that, it was all about practice, practice, and practice. Unlike 

Sarah, John did not clerk for a judge and described his true immersion into legal writing when he 

worked in private practice and spent time reading countless briefs written by opposing counsel. 

He describes that most briefs were sloppily written and unorganized, but it allowed him to focus 

his writing structure and keep his aim of the audience. He developed his writing practice by 
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focusing on arguments supported by competent authority, starting with the statement of 

argument:  

Why [the] position was correct or why the opposing motion should be 
rejected [leading] the Court to that conclusion step-by-step and further 
states: the pivotal moment was when [the] court orders came back directly 
using portions of my argument in [its] written order (Doe, 2023).  

He briefly described the mentorship he received from senior attorneys who reviewed his writings 

and provided feedback. When asked about rhetorical appeals, he answered with a quote often 

attributed to Winston Churchill, “I sit down to write you a long letter because I don’t have time 

to write a short one.” The summation of which he describes with the advice of: 

[K]now precisely what your objective is and create a very logical roadmap 
for reaching that objective, such that you capture the audience's attention 
(and agreement) at the very beginning, and [then] lead them directly to 
your objective in a logical progression such that there is no 'off-ramp,' no 
point at which the reader can divert from your argument (Doe, personal 
communication, October 11, 2023). 

 

John talked about writing briefs to the Alaska Supreme Court, the constraints created by court 

rules (e.g., font size, word, and page limit), and concise argument; there is a direct correlation to 

Winsor's discussion of constraints within writing which Wardle's activity theory can be applied 

in that John enculturated in his work community, established writing habits, rules of practices, 

tools for research, and discussed the division of labor within the law firm, with a focus on the 

object/motive/outcome in his target goal of persuasive argument. The takeaway from our 

conversation was that an attorney must commit to deliberate practice, much of it, to persuade and 

argue in writing effectively.  

Conclusion 

The research findings revealed how truly diverse legal writing is and how an attorney’s 

post-graduate experience through mentorship and practice can transform writing to powerful, 
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polished, and effective artifacts. For Sarah, this was a clerkship with Justice Howard; for others, 

like John, this was a hybrid experience of self-teaching and workplace mentorship. Advice 

shared during the interview:  

Seek out individuals who enjoy [giving their time in mentorship] and… 
sharing that time and expertise with you (Cook, personal communication, 
October 11, 2023). 

For a neophyte attorney to successfully enculturate in their field, it depends entirely on the 

experiences they choose to immerse themselves in, which include mentorship and their 

dedication to deliberate practice on the road paved by determination. 
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